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Complementary Protection in Japan
An Insight from the Principle of the Non-Discrimination Approach and 
the Revised 2011 EU Qualifi cation Directive
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Abstract
 There is a strong trend of adopting “complementary protection” as part of refugee protection policies in 
the world. Japan also grants so-called “status of humanitarian consideration” to those who fall outside the 
refugee defi nition under the Refugee Convention. In this paper, however, the author will argue that there is 
still much room for improvement in the complementary protection in Japan. By introducing international 
discussion on the “protection gap” and the impact of the 2011 revision of the European Union 
Qualification Directive, it will conclude that Japan must adopt a more advanced complementary 
protection policy to comply with the principle of non-discrimination.
??????????????????????????????
Keywords : complementary protection, principle of non-discrimination, 
Special permission to stay in Japan based on humanitarian grounds
???????? ? ????? ?????
??
???????
????????????????????????????????????????????
?????????????????????????????????????????????
??????????????????????????UNHCR????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
???????????????????????complementary?protection???????????
????????????????????????????????????????????
???????????????????????????????????????????????
???????????????UNHCR?????a?????OAU ?? ? ???????? ?????? III ?
?????????????????????????????subsidiary?protection???????????
????????????????????????????????????????????
???????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????????????????
?????????????????????
? ??????
????????????????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????????????????
???????????????????????????????????????????????????????
???????????????????????????????????????????????????????
???????????????????????????????????? ? ????????
???????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????
?????????????????????UNHCR?????a?????
??????????????????????? ????? ?????????????????????????????????OAU?
???????OAU? ?????????????????????????????????????????????????
???????????????????
?????????? subsidiary?protection ???????????? complementary?protection ???????????????????
??????????????????????????????????????????????????????????
????????????????subsidiary?protection???????????????????????????
????????????????????????????????????????????UNHCR???????????????????????
???????????McAdam???????n?pag? ?
?????????????????????????????????????????????????????????????
???complementary?protection?bill????????????? ? ???????DIAC??????????
? ?????????????????????????
??????????????????????????????????????????????
????????????????????????????????????????????
??????????????UNHCR?????a?????????????????????????
???????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????? ? ??????????????????????????????????
?????????????????????????????????????????????
????????????????????????????????????
? ?????
????????????????????????????????????????????
????????????????????????????????????????????
??????asylum?seekers????????????????????? ? ???????????
??????????????????????????????????????????????
??????????????????????????????????????????????
???????????????????????????????????????????????
???????????????????
? ??????????
????????????????????????????????????????????
????????????????????????subsidiary?protection????????????
?????????????????????? ? ?????????????????????
?????????????????????????protection?gap??????????????
??????????????????? McAdam?Hathaway?Pobjoy ?????????? ? ?
????????????????????????????????????????????
??????subsidiary?protection???????????????????????????????
?????????????????c????????
??????????????????????????????????????????????????????????????
?????????ECRE???????Goodwin?Gill?and?McAdam???????Gorlick???????Hathaway???????Karlsen???????McAdam???????
??????????????????Pobjoy???????Storey???????UNHCR???????????c??????e??????b????????
??????????????????????????? ? ???????????????????????????????????
???????????????????????????????
???????? ? ????? ?????
???????????????????????????????? ? ?????????????
????????????????????????? ? ??????????????????
?????????????????????????????????????????????
? ? ????????????????????subsidiary?protection??????????????
?????????????????????????????????????????????
????????????????????????????????????????????
????????????????
? ????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
???????????????????????????????????????????????
????????????????complementary?protection??????????????????
??UNHCR???????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????????
??????????????????????????????????????????????
????????????????????????????UNHCR?????b?????
????????????????????????????????????????????
??????????????????????????????????????????????
???????????????????????????????? ? ???????????
??????????????????????????????????????? ? ????
??????????????????????????????????????????? ?
??McAdam?Hathaway??? Pobjoy???????????????????????????
?????????????????????? Pobjoy ???????????????????
?????????????????????????????????????????Pobjoy
????????????????????????????????????????????
???????????????????????????????????????????
????????????
?????????ECRE???????Goodwin?Gill?and?McAdam???????Gorlick??????Hathaway???????Karlsen???????McAdam???????
??????????????????Pobjoy???????Storey???????UNHCR???????????c??????e??????b????????
?????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????
??????????????????????????
????????????????????????????????????????
? ?????????????????????????
? ??????
????????????
?????????????????????????????????????????????
????????????????????????????????????????????
????????????????McAdam??????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
??????????????????????????????????????????
?subsidiary?protection???????????????????????????????????
?????????????????????
??????????????????? ? ??????????????????????????
??????????????????????????????????UNHCR??????????????d??
viii???????????McAdam???????Pobjoy????????????? ? ??????????complementary??????
????????????????????????????????????????????
?????????????????????????????????????????UNHCR?
??????????????????? ? ???????????????????????????non-refoulement?
??????????UNHCR????????????? ? ????????????????????????
????????????????Pobjoy????????????
? ?? ?????????????
?????????????????????????????????????????????
????????????????? ? ????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????????????????
??????????????????????????????????????????????
?????????????????????????????????????????????
?????????? ? ??????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????????????????
?????????? ???????? ?????????? ?????? ? ????? ???????? ????
?????????????????????????????????????????????
???????????????????????????????????????????????????????Pobjoy???????
????????????
???? ????????????????????????????????????????????????????????
??????????? ? ? ? ???
???? ?????????????????????????????degrading?????????????????????? ? ?
???????? ? ????? ?????
????? ????????????????????????????????????????????????
???????? ? ???????????????????????????????????????
????????????????
???????????????????????????????????????????????
????????????? ? ??????????????????????????????
?????????????????????? ? ?????????????????????
????????????????????????????????????????????
????????????????????????????????????????????????? ? ?
?????????????????????????????????????????????
?????????????????????????????????????????????
?????????????????????? ? ??????????????????????
??????????????????????????????????????????????
??absolute?????????non?derogable????????????????????????
????????????????????????????????????????????
???????????European?Court?of?Human?Rights?????Ireland v. The United Kingdom ?
???????????????????????? ? ?????????????????????
??????????????????????????Ireland v. The United Kingdom??para? ?????
???????????????????????????????????? ? ???????????????
????????????????????? Soering v. The United Kingdom ????????????
?????????Soering v. The United Kingdom??paras? ??????? ????????????????????????
? ???????????????????????????????????????????
????
???? ??????????????????????????????????? ? ? ? ???
???? ?????????????????????????????????????????????????????????a?
????
???? ?????????????????????????????????????????????????? ? ???
????????????????????????????????? ? ??????????????????? ? ???????
?????????????????????????????????????????????????????????
?????????
????????????????????????????????????????????? ? ?? ? ??????
???????????????????????????????????????????????????????
??????????????????????????????????HRC???????para? ???? ??????????????
para? ????
? ? ? ???????????????????????????????????? ? ??????????????????????
???????????Committee?on?the?Rights?of?the?Child???????paras? ???????Pobjoy????????????
???? Ireland v. The United Kingdom ?Judgment??App?No?????????? ???January???????
???? Soering v. The United Kingdom? Judgment??App?No??????????? ??July???????
????????????? ?????????????????Cruz and Others v. Sweden???Cruz Varas and Others v. Sweden? Judgment??
App?No??????????? ???March???????????????? ? ????????????????????????????paras??
????????????????????Cruz and Others v. Sweden ?????? Vilvarajah and Others v. The United Kingdom ??
?Vilvarajah and Others v. The United Kingdom? Judgment??App?No??????????????????????????????????????????????????? ???October?
???????paras?????????????????
? ?????????????????????????
????????????????????????????????????????????????????????
?????????????????????????? ? ?????????????? ? ??? ?
????????????????????????????????????????????
????????????????????????????????????????????
??????????
? ????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
???????????McAdam????????????????McAdam ???????????????
????????????????????????????????????????????????????
????????????????????????????????????????????
?????????????????????????????
??????????????????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????????????????
????????????????McAdam???????????????????????????????
???????????????????????????????????????????
?Hathaway???????cited?in?McAdam????????????????????????????????????
?????????????????????????????
? ?? ??????????????????????
????????????????????????????????????????????
McAdam ????????????????????????????????????????
????????????????lex specialis???????????????????????
????????????????????????????????????????????
???????????????????????McAdam?????????????????????????????????????
???????????????????????????????????????appropriate?
?????????Kindler v. Canada???Kindler v. Canada??Comm?No????????????U?N??Doc??CCPR?C????D?????????? ???November????????
Charles Chitat Ng v. Canada ???Charles Chitat Ng v. Canada??Comm?No????????????U?N??Doc??CCPR?C????D?????????? ??January?
?????????????????????????????????????HRC???????para? ?????????
???????????????????????????? Suresh v. Canada ???Suresh v. Canada ?Minister of Citizenship and Immigration??
?Judgment??Case?No???????? ???January????????????????????????????????????????????
????????????????????????????Suresh v. Canada??para? ???? ????????????
?????????????????????????Hathaway????????????? Pobjoy??????????????
??????????????????????????????????????
???????????????????? McAdam ??????????????????????????
???????? ? ????? ?????
protection?regime??????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
?????? ? ?????????????????????legal?instruments????????????
???????????????????????????????????????????????
?????????????????????????????????????????????
?????????????????????????????????????intrinsic????
????????????McAdam???????????????????????non?returnable?
????????????????????????????????????????Hathaway?
???????????
? ?? ????????? ??????????
?Hathaway ??McAdam ????????????????????????????????
?????????????????????????????????????????????????
?????????Hathaway ??????????????????????????????????????????
???????????????????????????????????desirable??????
????????????????????????????????????????????
???? McAdam ?????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
???????????????????????McAdam????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
??????
???? ? ?????????????????????????????????????????????????????? ? ??????
???????? ? ? ? ???????????????????????????????????????????? ? ???
???????????????????????????????????????????????????????????
????????????????????????????
????Hathaway???????????????????????????????????????????????????????
?????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????
?????????????????????????Hathaway??????????????????????????international?zone??
??????????????Hathaway??????????????????????
????McAdam???????n?pag? ??Hathaway ?????????????????????????????????????????
??????????????????????????????????????????????????contemporary?
jurisprudence????????????????????????????????????????????????????
? ?????????????????????????
?????Hathaway ??McAdam ?????lex specialis???????????????????
?????????????????????? ? ?????????????????????????????
????????????????????????????????????????????
??????????????????????????????????freedom?of?religion??
???????absolute??????????????????????????????????
?????????freedom?of?expression??????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????? ? ??????????????
??????????????????????????????
???????? ? ????????????????????????????????????
????????????????????????interpretation?aid??????????????
????????????????International?Court?of?Justice??ICJ??????????????
???????????????????????????? ? ?????????????????
??????????????????????????Legality of the Threat or Use of Nuclear 
Weapons??para? ?????????????????????????????????????????
?????????????????????? ? ?????????????????????the?
avoidance?of?normative?confl ict????????????????????????????????
????????????????????????????????????????????
????????????????????????????????McAdam ????????
???????????
?Hathaway ??????? McAdam ????????????????????????????
????????????????????????????????????????????
???????????????????????McAdam ?????????????????????non?
discrimination???????????????????????????????????????
?????????????????????????????????????????????
?????????????????? Pobjoy??????????
? ?? ??????? ???????????????
?Pobjoy??????????????????????????????????????????
?????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????
???? Legality of the Threat or Use of Nuclear Weapons? Advisory?Opinion??ICJ?Rep??????????? ??July???????
???? Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory? Advisory?Opinion??ICJ?Rep??????????? ??July?
??????
???????? ? ????? ?????
????????????????????????McAdam ?? Hathaway ????????????
????????????????????????????????????????????
?????Pobjoy?????????????????????????????????????
?????????protection?hierarchy??????? McAdam ?????????????????
????????????????????????????????????????????????
????????????????????????????????????????????
?????????????? X ?????????????????????????????
????????????????????????????????????? ? ??????
????? ? ????????????????????????????????????????
????????????????????????????????????????????????
??????????????????????????????????????????????
????????????? ? ??????????????????????????????????
?? ? ?????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
???????????????????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????? ? ??????????
?????
?? ? ??????????????????????????????????????????
????????????????????????????????????????????
?????distinct?group?of?individuals?who?share?a?common?status????????????????
Vos v. The Netherlands ?????????????????????????????????????
????????????????????????????????????????????
???????????????????????????????????????
?? ? ??????????????????????????????????????????
?????????????????????????????????????????????
?????????????????????????? ? ?????????????????
??????????????????????nature?of?the?risk????????????????
????McAdam ?????????????????????????????????????????????????????????
????????????Hathaway ?????????????????????????????????????????????
????????????????? ? ????????
??????????????????????????????????????????????????????????????
????????????????????????
???? Pobjoy ????????????????????????????????????????????????????
????Vos v. The Netherlands??Comm?No????????????U?N??Doc??CCPR?C????D?????????? ???March???????
? ?????????????????????????
?????????????????????????????????????????????
????????????????????????????????????????????
?????????????????????????????????? ? ?????????
????????????????????????????????????????????
????????????????????????????????????????????
??????????????????????????????????uniqueness??????
????????????????????????fundamental?social?disenfranchisement?????
????????????????????????????????perpetuation?or?furtherance?of?
a?serious?human?rights?violation???????????????????????????????
????????????????????????????????????????????
?????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
? ?? ??????????????????????????????????
?Pobjoy ????????????????????????????????????????
??????????????????????Hathaway???????????????McAdam ?
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
??? ? ?????????non?citizens??????????????????????????
????????????????????????????????????????????
Pobjoy ?????????????????????????????????????????
????????
?????Pobjoy ????????????????????????????????????
????????????????????????????????????????????
????????????????Pobjoy ??????????????????????????
???????????????????????Pobjoy???????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
??????????????????????????????????????????
???????? ? ????? ?????
? ???
????????????????????????????????????????????
????????????????????????????????????????????
??????????????????McAdam ?????lex specialis????????????
????????????????????????????????????????????
?????????????????????????????????????Hathaway ???
????????????????????????????????????????????
??????????????????????????????????????? Pobjoy ??
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
?????????????
? ???????????????????
????????????????????????????????????????????
????????????????????????? ? ???????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????subsidiary?protection?
????????????????????????????????????????????
????????????????????????????????????????????
???????????????????????????????Common?European?Asylum?
System??CEAS??????????????????????????????????????
???????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
??????????????
????????????????????????????????????????????
??????????????????????????????????????????????
?????????????? ? ???????????????????????????????
????????????????????????????????????????????
? ?????????????????????????
?????????????????????????????????????Council Directive 
2004/83/EC of 29 April 2004 on Minimum Standards for the Qualification and Status of Third-country 
Nationals or Stateless Persons as Refugees or as Persons who Otherwise Need International Protection and 
the Content of the Protection Granted?????????????????????????????? ?
??????????????????????????????????????????????
????????????????????? ? ??????????????????????
??????????????????????????????????Directive 2011/95/EU of the 
European Parliament and of the Council of 13 December 2011 on Standards for the Qualifi cation of Third-
country Nationals or Stateless Persons as Benefi ciaries of International Protection, for a Uniform Status for 
Refugees or for Persons Eligible for Subsidiary Protection, and for the Content of the Protection Granted 
?Recast??????????????????????????????????????????????
????????????????????????????????????????????????
????????????????????????????????????????????
?????????????
? ??????????????????????
????????????????????????????? ? ??????????????
?????????????????benefi ciaries?of?subsidiary?protection?????????????
????????????????? ? ??????? ? ???????????????????????
?????????????
? ?? ??????
??????????????????????????????????????????????
?????????????????? ? ???????????????????Commission?of?the?
European?Communities?????b?????Goodwin?Gill?and?McAdam????????????Peers??????????????????
????????????????????????????????????????????????
?????????McAdam????????????????????????????????????????
???????????????????????????????????McAdam?????????????????
?????????????xvii?xviii??????EU ?????????directive????????????????????regulation??????
?decision???????recommendation???????opinion??????? ? ?????????????????????????
?????????????????????????????????????????????????????????
??????????????????????European?Parliament??EP????EU ????????????????????
???????????????????????????????????xv??
?????????????????? ? ????????? ? ?????? subsidiary?protection ????? complementary?protection ?
????????ECRE? ?????????????? ? ?????????????????????complementary?protection?
?????????????
????? ? ???????????????????????? ? ????????????????????????????????????????Peers?
??????????????????????????????????????????????????reception?conditions???????
?????? ? ??????????????????????????????????????????????????????Peers???????
?? ? ??
???????? ? ????? ?????
???????? ?????????????? ? ??????????????????????
???????????????????????????????????????????????
????????????????????????????????????????????
?????????????McAdam?????????????????????????????????
????????????????????????????????????????????
??????????????? ? ?????secondary?movement???????????????
????McAdam??????????????
? ?? ???????????
????????????????????????????person?eligible?for?subsidiary?protection???
????????????????
?…?? ? ??????????????????????????????????????
???????????????????????????????????????????
????????????????????????????????????????????
??????????????????????????????????????????
??????…?? ? ??e?????????
?????????????????????????????????????????????
???serious?harm?????????????????????????????????????????
????????????? ?
?a??????????????
?b?? ???????????????????????????????????????
??????
?c?? ???????????????????????????????????????
?????????????????????
?????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
????????????????????????????????????????????
???????????????????????????????????a??????????
???? ??????? ? ??
?????????????????????????????????????????????????????????????????
??
???? ??????? ? ??e??
???? ???????????
? ? ? ??????????????????????????????????????c???????????????? Elgafaji v. 
Staatssecretaris van Justitie ? ??Elgafaji v. Staatssecretaris van Justitie? Judgment??Case?No??C???????? ???February????? ???? ?
Errera?????????????
? ?????????????????????????
????????????????????????????b???????????????????
????????????????????????????????????????????
????????????c???????????????????????????????????
????????????????????????
????
Commission?of? the?European?Communities?? ????b??Proposal for a Directive of the European Parliament and of the 
Council on Minimum Standards for the Qualifi cation and Status of Third Country Nationals or Stateless Persons as 
Benefi ciaries of International Protection and the Content of the Protection Granted??COM???????????fi nal??Accessed????
April???????Available?at?http???eur?lex?europa?eu?LexUriServ?LexUriServ?do?uri?COM???????????FIN?EN?PDF?
Committee?on?the?Rights?of?the?Child????????General Comment No.6 ?2005?: Treatment of Unaccompanied and Separated 
Children outside Their Country of Origin????th?sess??UN?Doc?CRC?GC????????
Department?of?Immigration?and?Citizenship? DIAC??????????Implementation?of?Complementary?Protection? Question?and?
Answers????Accessed? ???September? ??????Available? at? http???www?immi?gov?au?visas?humanitarian??pdf?
implementarion?of?cp?qa?pdf?
Errera??Roger?????????The?CJEU?and?Subsidiary?Protection??Refl ections?on?Elgafaji???and?After???International Journal of 
Refugee Law???????????????
European?Council?on?Refugees?and?Exiles? ECRE ?????????Complementary/Subsidiary Forms of Protection in the EU 
Member States: An Overview ??Accessed? ???March? ??????Available? at? http ???www ?unhcr ?org?refworld?
docid??a??bc?c?a?html?
ECRE?? ??????Complementary Protection in Europe??Accessed???? June???????Available?at?http???www?refworld?org?
docid??a??c?a???html?
European?Union??European?Parliament? European?Parliament???????a??Directive 2011/95/EU of the European Parliament 
and of the Council of 13 December 2011 on Standards for the Qualification of Third-country Nationals or Stateless 
Persons as Beneficiaries of International Protection, for a Uniform Status for Refugees or for Persons Eligible for 
Subsidiary Protection, and for the Content of the Protection Granted ?Recast???Accessed????June???????Available?at??
http???www?refworld?org?docid??f??fa?e??html?
European?Union??Council?of?the?European?Union? Council?of?the?European?Union???Council Directive 2004/83/EC of 29 
April 2004 on Minimum Standards for the Qualifi cation and Status of Third Country Nationals or Stateless Persons as 
Refugees or as Persons Who Otherwise Need International Protection and the Content of the Protection Granted?? ???
April???????????????EC??Accessed????June???????Available?at??http???www?refworld?org?docid?????e??e??html?
Goodwin?Gill??Guy?and?Jane?McAdam????????The Refugee in International Law???rd?ed??Oxford??Oxford?University?Press?
Gorlick??Brian?? ?????? ?The?Convention?and? the?Committee?against?Torture??A?Complementary?Protection?Regime? for?
???? ????a??????????????????? ? ????????????????????????????????? ? ?
?????????????????????? EU ?????? ? ?????????????????????? ? ???
??????????McAdam???????????
????Goodwin?Gill ?? McAdam ??????????????? ? ?????????????????????????????
???????????? ??????UNHCR ????????????????????????????????????????
??????????????????????????UNHCR???????para? ????????????????????????
???????????????????????????????????????????Goodwin?Gill ?? McAdam ????????
??????????????????????? ??????
???????? ? ????? ?????
Refugees???International Journal of Refugee Law???? ????????????
?????????????????????????????c??URL??http???www?moj?go?jp?nyuukokukanri?kouhou?
nyuukokukanri?????????html? ????? ? ????????????
Hathaway??James?C????????The Rights of Refugees under International Law??Cambridge??Cambridge?University?Press?
Hathaway??James?C?????????Leveraging?Asylum???Texas International Law Journal ??? ????????????
????????????????????????
?????????????????????????????????
??????C??????????????????????????????????????????
Karlsen??Elibritt????????Complementary Protection for Asylum Seekers –Overview of the international and Australian legal 
frameworks??Research?Paper??Parliament?of?Australia?????September???????Accessed????April???????Available?at?http???
www?aph?gov?au?binaries?library?pubs?rp???????????rp???pdf?
?????????????????????????????????????????????????
? ?????????????
??????????????????????????????????????????????????
???????????????????????????
?????????????UNHCR? ??????????????????????a??URL??http???www?unhcr?
or?jp?protect?pdf?info?seekres?j?pdf?????? ? ? ? ?????????
?????????????UNHCR?????????????????a ??
McAdam??Jane???????? ?The?European?Union?Qualifi cation?Directive?? the?Creation?of?a?Subsidiary?Protection?Regime???
International Journal of Refugee Law???? ????????????
McAdam??Jane????????Complementary Protection in International Refugee Law??Oxford??Oxford?University?Press?
McAdam??Jane?????????Status?Anxiety??Complementary?Protection?and?the?Rights?of?Non?Convention?Refugees???University 
of New South Wales Faculty of Law Research Series 2010??Paper???
McAdam??Jane?????????Australian?Complementary?Protection??A?Step?By?Step?Approach???Sydney Law Review?????????????
????????????????EU ????????????????????????????????
??????????????? ? ???????????????????URL??http???www?nichibenren?or?jp?library?
ja?kokusai?humanrights?library?treaty?data?HRC?GC???j?pdf?????? ? ? ? ?????????
???????????????????????????????????????????
Peers??Steve????????Statewatch Analysis: The Revised Directive on Refugee and Subsidiary Protection Status??Accessed????
April???????Available?at?http???www?statewatch?org?analyses?no?????qaulifi cations?directive?pdf?
Pobjoy??Jason?????????Treating?Like?Alike??the?Principle?of?Non?discrimination?as?a?Tool?to?Mandate?the?Equal?Treatment?
of?Refugees?and?Benefi ciaries?of?Complementary?Protection???Melbourne University Law Review???? ????????????
Storey??Hugo?????????EU?Refugee?Qualifi cation?Directive??a?Brave?New?World????International Journal of Refugee Law???
??????????
????????????? ???????????????????????? ? ?????????????
?????Refugees?and?Human?Security? A?Research?Note?on?the?Japanese?Refugee?Policy? ??????????
? ? ? ???????????????
??????????????????????????????????????????????????
UN?High?Commissioner?for?Refugees? UNHCR?????????Note on International Protection??A?AC?????????Accessed????
June???????Available?at?http???www?refworld?org?docid??ae??d?d???html?
UNHCR?? ??????Complementary Forms of Protection: Their Nature and Relationship to the International Refugee 
? ?????????????????????????
Protection Regime,???June???????EC????SC?CRP? ????Accessed????May???????Available?at?http???www?refworld?org?
docid???fdfb???a?html?
UNHCR????????Complementary or Subsidiary Protection? Offering an Appropriate Status without Undermining Refugee 
Protection?? ??February? ?????? ISSN? ???????????Accessed? ??? June? ??????Available?at?http???www?refworld?org?
docid??ff???????html?
UNHCR?? ????b??Complementary Forms of Protection: Their Nature and Relationship to the International Refugee 
Protection Regime????June???????EC????SC?CRP? ????Accessed????May???????Available?at??http???www?refworld?org?
docid???fdfb???a?html?
UNHCR??????c??Complementary Protection and Beyond: How States Deal with Human Rights Protection????August???????
ISSN????????????Accessed???June???????Available?at?http???www?refworld?org?docid??ff???eb??html?
UNHCR?? ????d??Conclusion on the Provision of International Protection Including Through Complementary Forms of 
Protection?? ??October? ??????No?? ???? LVI???Accessed? ???May? ??????Available? at?http???www?refworld?org?
docid??????e????html?
UNHCR??????e??Protection Mechanism Outside of the 1951 Refugee Convention ?“Complementary Protection” ???June?
??????PPLA??????????Accessed????May???????Available?at?http???www?refworld?org?cgi?bin?texis?vtx?rwmain?page?
search?docid????e???d??skip???query?Protection???Mechanism???Outside???of???the??????????
Refugee???Convention?
UNHCR??????b??Asylum in the European Union: A Study of the Implementation of the Qualifi cation Directive??Accessed????
March???????Available?at?http???www?unhcr?org?refworld?docid???????????html?
UNHCR?? ??????Filling the Protection Gap: Current Trends in Complementary Protection in Canada, Mexico and 
Australia?????May??????
UN?Human?Rights?Committee? HRC???HRC????????CCPR General Comment No.20: Article 7 ?Prohibition of Torture, or 
Other Cruel, Inhuman or Degrading Treatment or Punishment ???Accessed????May???????Available?at?http???www?
refworld?org?docid???????fb??html?
HRC????????CCPR General Comment No.31[80]: Nature of the General Legal Obligation Imposed on States Parties to the 
Covenant?????May???????CCPR?C????Rev? ??Add? ????Accessed????June???????Available?at?http???www?refworld?org?
docid????b??ae??html?
??????????????????????????????????????????????????
?????????????????
????????????????????b ??URL??http???www?jlnr?jp?statements??????????mhlw?html?????? ?
????????????
????????????
???????????????????????????????
Charles Chitat Ng v. Canada??Comm?No????????????U?N??Doc??CCPR?C????D?????????? ??January????????
???????????????????????????????????????
Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory? Advisory?Opinion ?? ICJ?Rep?
?????????? ??July????????
Legality of the Threat or Use of Nuclear Weapons? Advisory?Opinion??ICJ?Rep??????????? ??July????????
???????? ? ????? ?????
??????????????????????????????????????????
Cruz Varas and Others v. Sweden? Judgment??App?No??????????? ???March????????
Ireland v. The United Kingdom ?Judgment??App?No?????????? ???January????????
Soering v. The United Kingdom? Judgment??App?No??????????? ??July????????
Vilvarajah and Others v. The United Kingdom? Judgment??App?No????????????????????????????????????????????????
??? ???October????????
?????????????????????????????????????????????????
Elgafaji v. Staatssecretaris van Justitie? Judgment??Case?No??C???????? ???February????????
Kindler v. Canada??Comm?No????????????U?N??Doc??CCPR?C????D?????????? ???November????????
Vos v. The Netherlands??Comm?No????????????U?N??Doc??CCPR?C????D?????????? ???March????????
?????????????????????????????????
Suresh v. Canada ?Minister of Citizenship and Immigration?? Judgment??Case?No???????? ???January????????
